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Gender-based violence and sex-based harassment are widespread problems in K-12 schools 
throughout the country and in Pennsylvania. For example, nearly half of students in grades 7-
12 reported experiencing sexual harassment in the 2017-18 school year.1 During the 2020-21 
school year, school districts nationwide reported 14,900 students as being harassed or bullied 
on the basis of sex; of these students, 63% were girls, and 37% were boys.2 

The U.S. Government Accountability Office has found that K-12 students who experience 
hostile behaviors, including sexual harassment and assault, are more likely to experience 
depression and anxiety as well as decreased participation and achievement in school.3 

Students have the right to be free from sex- or gender-based discrimination, harassment, and 
violence at school. This right is guaranteed to all students under Title IX of the Education 
Amendments of 1972, a civil rights law that applies to all schools receiving federal funds 
(including charter schools and approved private school placements).4 The U.S. Department of 
Education released new regulations under Title IX, effective Aug. 1, 2024, which provide 
strengthened protections against sex discrimination. In addition, students in Pennsylvania are 
also protected by the Pennsylvania Human Relations Act (PHRA), which prohibits gender-based 
discrimination in education.5  

This fact sheet explains your right to file a complaint to challenge gender-based discrimination, 
harassment, and violence in school.  

Note that this fact sheet reports the requirements of the 2024 Title IX rule. There are some 
legal challenges to the 2024 rule explained below. Schools that are enjoined from enforcement 
of the 2024 rule remain subject to Title IX case law, the 2020 Title IX rule, and Pennsylvania 
anti-discrimination law. For more information see ELC’s legal analysis, 2024 Title IX Regulations 
and State Anti-Discrimination Laws Continue to Protect Rights of Transgender Students.  

Unless there is a court order directing Pennsylvania schools otherwise — and at this stage 
that is the case for only specific schools listed here — all schools are required to comply 
with the 2024 federal regulations by Aug. 1, 2024. If your school is currently under an 
injunction barring enforcement of the 2024 Title IX rule, please see this fact sheet for a 
comparison of the 2020 rule requirements: New 2024 Title IX Rule: Schools’ Obligation to Ensure 
Freedom From Sex Discrimination.  

However, all schools remain subject to Title IX case law and PHRA regulations.  
 

https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/New-Title-IX-Rule-Schools-Obligation
https://www.elc-pa.org/New-Title-IX-Rule-Schools-Obligation
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WHAT IS SEX OR GENDER-BASED HARASSMENT?  

Under both federal and state law, sex-based discrimination includes harassment on the basis of 
gender identity, sexual orientation, sex stereotypes, and sex characteristics (including intersex 
traits, transgender status, and gender expression).6 These forms of harassment can come from 
anyone, including adults and other students of any gender.  

When a student is bullied based on membership in a protected class like sex, then the targeted 
bullying is considered harassment.7 One example of gender-based harassment is sexual 
harassment, which includes sexual violence, quid pro quo harassment, and hostile environment 
harassment. Harassment that causes a hostile environment is defined as “severe or pervasive” 
sex-based conduct that “denies or limits” a student’s ability to participate in their education. 
More specific examples of gender-based harassment include, but are not limited to, the 
following: 

• repeated and/or unwanted text messages or emails;8  
• threats, insults, or slurs;9  
• purposely and consistently misgendering a student;10  
• stalking;11  
• sexually touching students;12  
• slapping, kicking, punching, pushing, hitting, or otherwise assaulting;13  
• obscene jokes or comments related to gender or sexuality;14  
• spreading sexual rumors or passing around sexual photos of someone;15  
• pressuring, forcing, or intimidating students into sexual activities.16 

WHICH STUDENTS ARE MOST OFTEN SUBJECTED TO GENDER-BASED DISCRIMINATION AND 
HARASSMENT? 

Research shows that Black girls are more likely to experience sexual harassment and sexual 
assault17 and less likely to be believed if they report it.18 This pattern occurs in schools as well.19 
The few studies that have examined Black girls’ experience of sexual harassment and assault in 
schools identify underlying racism and racial stereotyping as the root cause of this cycle of 
victimization. As one researcher explains, school policies and educator responses 

“create a nexus of subjugation that determines Black girls’ experiences are imagined, rather 
than material. Instead of being seen as the victims of intersectional violence, Black girls are 
viewed as the aggressor and disciplined for protecting themselves, or they are forced to 
endure their harassment in silence.”20 

This conclusion aligns with other research findings that teachers and administrators stereotype 
Black girls as dangerous21 and “adultify” Black girls, viewing them as less innocent.22 This 
conclusion is also supported by gross disparities in school exclusion practices whereby Black girls 
are suspended at a rate six times higher than their white peers without any difference in 
behavior.23 
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WHAT IS THE STATUS OF LEGAL CHALLENGES TO THE NEW TITLE IX RULES? WHAT IS THE 
IMPACT IN PENNSYLVANIA?  
 
In summer 2024, a number of lawsuits were initiated by other states seeking to prevent the 2024 
final regulations from taking effect.24 Pennsylvania is not a party to any of these lawsuits 
challenging the 2024 final regulations. At this time, there are no “universal” injunctions that would 
enjoin the final regulations from taking effect nationally. Some Pennsylvania schools are subject to 
a court order in the lawsuit Kansas v. U.S. Department of Education, which was brought by other 
states and the national organization Moms for Liberty.  

The Kansas district court judge issued an opinion on July 2, 2024, holding that the U.S. Department 
of Education cannot enforce the 2024 rule within the plaintiff states25 as well as any schools where 
the children of members of the organizational plaintiffs (e.g., Moms for Liberty) attend school.26 
The judge ordered plaintiffs to submit a list of impacted schools27 and noted that future members 
of Moms for Liberty are entitled to the injunction.28 Through multiple filings as of Aug. 16, 2024, 
plaintiffs have identified a total of 244 Pennsylvania schools in 85 school districts and three charter 
schools.29 The Department of Education has appealed the Kansas decision and similar injunctions in 
other states.  

Unless there is a court order directing Pennsylvania schools otherwise — and at this stage that 
is the case for only specific schools listed here — all schools are required to comply with the 
2024 federal regulations by Aug. 1, 2024. If your school is currently under an injunction barring 
enforcement of the 2024 Title IX rule, please see this fact sheet for a comparison of the 2020 rule 
requirements: New 2024 Title IX Rule: Schools’ Obligation to Ensure Freedom From Sex 
Discrimination. Schools that are enjoined from enforcement of the 2024 rule remain subject to 
Title IX case law, the 2020 Title IX rule, and Pennsylvania anti-discrimination law. For more 
information see ELC’s legal analysis, 2024 Title IX Regulations and State Anti-Discrimination Laws 
Continue to Protect Rights of Transgender Students. 
 
After the court challenges and appeals finally conclude there will not be a grace period for 
compliance, so the time to prepare for implementation is now. Students and parents concerned their 
school has not implemented the 2024 Title IX rule can contact ELC’s Helpline at 215-238-6970.  
 
WHAT CAN I DO IF I HAVE A COMPLAINT? 
 
In Pennsylvania, schools can be held liable for failing to address gender-based harassment, 
discrimination or violence under both Title IX and the PHRA. At the school level, reports should be 
made to the Title IX coordinator, whose contact information and procedure for reporting must be 
made available to students by the school. Both verbal and written informal complaints are 
sufficient to require a response from the school.30  

As described in further detail below, students or families can also submit complaints to the U.S. 
Department of Education Office for Civil Rights (OCR) under Title IX or to the Pennsylvania Human 
Relations Commission (PHRC) under the PHRA if the school fails to act, acts improperly, or treats 

https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/09/Rights-of-LGBTQ-Gender-Diverse-Students-2024.pdf
https://www.elc-pa.org/wp-content/uploads/2024/09/Rights-of-LGBTQ-Gender-Diverse-Students-2024.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
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the complaint with “deliberate indifference.”31 Students and families can submit to both OCR and 
PHRC, but only one agency will move forward at a time. For more explanation of these complaint 
options, see ELC’s webinar and related slides about race and sex- based discrimination in public 
schools, including how to file complaints to OCR and PHRC, and ELC’s fact sheet, How to File a 
Complaint to the Pennsylvania Human Relations Commission. 

DOES MY SCHOOL HAVE AN OBLIGATION TO DO ANYTHING? 

Yes. First, schools are required to have and distribute a policy against sex discrimination.32 Second, 
they must employ a Title IX coordinator to whom students or parents can report complaints in person 
or by phone, email, and mail. All non-confidential employees are required to notify the Title IX 
coordinator about conduct that may constitute sex-based discrimination. Schools are also required to 
ensure that students know the procedure for filing complaints. Schools must notify students and 
parents of the Title IX coordinator’s role and contact information and duty to provide supportive 
measures.33 Third and most importantly, once a student or family member files a complaint, schools 
are required to investigate the complaint in a “prompt and effective” manner.34 

Even if no complaint is filed, if a school knows or reasonably should know about potential gender-
based harassment or violence (for instance, if a school employee witnesses or is told about the 
incident), then the school must promptly investigate and take steps to address the issue.35  

Schools must address complaints of harassment or other discrimination if the complainant was 
participating in or trying to participate in school at the time of the incident and must address off-
campus conduct that creates a hostile environment at school, not just conduct that occurs within 
an educational program or activity. 

HOW CAN I FILE A REPORT WITH MY SCHOOL, AND HOW WILL I KNOW WHETHER THE 
INVESTIGATION IS HAPPENING? 

Students have the right to be safe from gender-based harassment and violence at all school education 
programs and activities, including while in class (whether remote or in-person), in the school building, 
on field trips, during extracurriculars, and on school transportation.36 Once a student or parent files a 
complaint with the school Title IX coordinator, the student has the right to present any evidence or 
witnesses to support their case during the investigation.37 Additionally, the student has the right to be 
notified of the time frame during which the school will investigate the complaint, when they will be 
notified of the outcome, and when and how to appeal the final outcome.38 Notably, schools cannot 
pressure students to file reports, nor can they pressure students to not file reports.  

Schools cannot retaliate against anyone to interfere with their Title IX rights or punish students for 
reporting discrimination, including by imposing discipline for any misconduct, or making them 
switch classes, extracurriculars, or schools.39 Schools are responsible for preventing retaliation, 
including peer retaliation.40  

DOES MY SCHOOL HAVE ANY RESPONSIBILITIES REGARDING HOW IT CONDUCTS THE INVESTIGATION? 

Yes. When investigating a formal complaint, the school must gather evidence sufficient to make its 
determination regarding the issues presented; apply the proper burden of proof (typically a 

https://s3.amazonaws.com/public.elc-pa.org/KYR+Training+-+3.2.23.mp4
https://www.elc-pa.org/wp-content/uploads/2023/03/2023-03-Race-Sex-Based-Discrimination-Incl-Schools-SLIDES.pdf
https://www.elc-pa.org/How-to-File-a-Complaint-w-PHRC
https://www.elc-pa.org/How-to-File-a-Complaint-w-PHRC
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preponderance of the evidence, which means something is more likely than not); provide equal 
opportunities to both parties to present evidence and witnesses, including expert witnesses; 
remove any decisionmakers with conflicts of interest or bias; and allow the reasonable 
participation of each party’s advisor in meetings. The school must provide adequate notice to both 
parties of allegations, dismissals, delays, meetings, and proceedings. At least 10 days prior to any 
required hearing, the school must also create an investigative report that fairly summarizes 
relevant evidence.41 

CAN I USE AN INFORMAL PROCESS TO ADDRESS MY COMPLAINT? 

Yes. In certain circumstances, at any time prior to reaching a determination, a school may 
facilitate an informal resolution process, such as mediation, that does not involve a full 
investigation and adjudication. However, if the report involves sexual assault, the school is never 
allowed to use informal methods that would force students being targeted to communicate with 
the perpetrator.42 If an informal process is used, a school must provide both parties with a 
written notice of the allegations and requirements of the informal resolution process and obtain 
the parties' voluntary, written consent to the informal resolution process. If the school attempts to 
remedy the harassment or violence through an informal process like mediation with the 
perpetrator, either party has the right to withdraw from the informal process at any time.43  

WILL I KNOW IF SANCTIONS ARE IMPOSED? 

Yes. If any sanctions are imposed on the perpetrator that relate to the student (like suspension or 
being transferred out of classes), the student who experienced the discrimination has the right to 
be notified of the sanctions imposed.44 Schools must also offer individualized support services to 
students experiencing sex-based discrimination, as described below. 

WHAT SUPPORTIVE MEASURES ARE AVAILABLE TO ME? 

If you have experienced gender-based harassment or violence and are struggling in school, Title IX 
requires the school to provide you with “supportive measures.”45 This is required even if the school 
is still investigating or has not investigated at all, and even if the complaint is dismissed; you are 
entitled to supportive measures if you make a confidential report to school staff or file a formal 
complaint.46  

To support students who have experienced harassment or violence, schools can put many 
supportive measures in place, including no-contact orders, free counseling, modifications of 
work, and changes to class schedules.47 The school can also implement a safety plan and pick a 
specific person at the school to check in with the student and communicate with the family about 
how the safety plan is going. Additionally, schools can change the location of the perpetrator’s 
locker or class seat, increase supervision during times that the student and perpetrator could 
come into contact, change the perpetrator’s bus route or arrival time, assign an adult escort to 
the alleged perpetrator (if a student), or bring in cultural competency training, among many 
other examples.48 

For more information on students’ rights to be free of bullying and harassment (including bullying 
not related to gender), see ELC’s fact sheet, The Right to Be Free from Bullying and Harassment. 

https://www.elc-pa.org/Right-to-Be-Free-From-Bullying-and-Harassment
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WHAT ARE SOME TIPS FOR DOCUMENTING VIOLATIONS AND SUBMITTING COMPLAINTS? 

Before submitting a complaint, it is important to document instances of discrimination. Keep 
records — don't delete emails, texts, screenshots, videos, social media posts, images of injuries, or 
anything else that attorneys may need to see later. Track any contact you have with the school on 
the matter and any actions that the school takes. If the school responds through a phone call, 
follow up every time with an email that reflects what happened in the call. 

When filing a complaint, try to be specific. Provide details on the impact of the discrimination and 
explain why you think it was because of gender. Try to describe who acted, who might have seen it 
happen, who knew, what actions were taken, and when and where it happened. Include any 
documents like medical records, emails, or screenshots that support your cause. Include dates, the 
names of people involved, and information on any reports you have filed or tried to file with the 
school Title IX coordinator or elsewhere. 

HOW DO I FILE A COMPLAINT WITH THE OFFICE FOR CIVIL RIGHTS?  

The federal Department of Education Office for Civil Rights (OCR) enforces Title IX and evaluates 
and investigates complaints alleging sex discrimination. Anyone can submit a complaint to OCR, but 
a legal guardian will have to sign for a minor.49 You can choose not to give the name of the 
affected student in the report, but if the student’s identity is necessary to resolve the complaint, 
you may have to sign a consent form. Anonymous reports are not permitted.50 You are allowed, but 
not required, to have an attorney help you with the report. You will need to provide your contact 
information (and if you are submitting for someone else, the name and address of the student 
experiencing discrimination), the name and address of the school that you are reporting, what kind 
of discrimination occurred, and what happened. 

To file an OCR complaint, students and families can submit complaints through an online portal by 
filling out this form and emailing it to ocr@ed.gov or sending it through the mail. The complaint 
must be submitted within 180 days of the last act of discrimination, although there are some 
exceptions if you have a good reason for missing the deadline.51 Sometimes students experience 
many acts of harassment and violence over a long time period. You can submit a complaint to OCR 
even if you never filed a report with the school—but if you did file a report with the school, you 
need to file your OCR complaint within 60 days of completing the school’s grievance process.52  

Once a complaint has been submitted to OCR, there is no required timeline for OCR to determine 
whether they will investigate. OCR’s investigation process will include initial contact with the 
student, determination of whether to investigate, notification of the opening of an investigation, 
opportunities to resolve the matter prior to OCR concluding its investigation, conducting the 
investigation, reaching an outcome, and finally, exploring remedies. Remedies generally include 
policy changes or compensation, but the school can agree to other remedies, as well.  

HOW DO I FILE A COMPLAINT WITH THE PENNSYLVANIA HUMAN RELATIONS COMMISSION?  

PHRA violations can be reported to the Pennsylvania Human Relations Commission. The PHRA’s 
definition of sex-based discrimination includes sexual orientation, gender transition, transgender 

https://ocrcas.ed.gov/
https://www2.ed.gov/about/offices/list/ocr/complaintform.pdf
mailto:ocr@ed.gov
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identity, gender expression, and gender identity, and the PHRC actively monitors the 
implementation of school policies that could be discriminatory against LGBTQ+ students.53  

To file a complaint, call the PHRC (717-787-4410), visit one of their regional offices, or complete 
PHRC’s Education Intake Questionnaire and send it to PHRC@pa.gov.54 Unlike Title IX reports, PHRA 
violations can only be submitted by the person experiencing harassment or violence. Reports must 
be filed within 180 days of an act of discrimination unless you have a good reason for missing the 
deadline. As long as a complaint is filed within 180 days of an act of discrimination, any ongoing 
harassment or violence will be covered, including those that occurred more than 180 days ago.55 
The alleged perpetrator will be notified that a report has been entered against them. You will be 
asked to provide witness names, addresses, and contact information, as well as any relevant 
documents that support your case. The PHRC will investigate, and if it finds sufficient evidence of 
discrimination, will attempt to resolve the issue with the school or may hold a public hearing on 
the case and issue an order.56 To learn more about filing a complaint, see ELC’s fact sheet How to 
File a Complaint to the Pennsylvania Human Relations Commission.  

 

The Education Law Center-PA (ELC) is a nonprofit, legal advocacy organization with offices in Philadelphia and 
Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a quality public education. 
Through legal representation, impact litigation, community engagement, and policy advocacy, ELC advances the rights 
of underserved children, including children living in poverty, children of color, children in the foster care and juvenile 
justice systems, children with disabilities, English learners, LGBTQ students, and children experiencing homelessness. 

ELC’s publications provide a general statement of the law. However, each situation is different. If questions remain about how 
the law applies to a particular situation, contact ELC’s Helpline for information and advice ― visit www.elc-pa.org/contact or 
call 215-238-6970 (Eastern and Central PA) or 412-258-2120 (Western PA) ― or contact another attorney of your choice. 
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