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Students who are pregnant and parenting deserve the opportunity to complete their education 
free from bias and discrimination and in a learning environment that is supportive and 
affirming. Too often, pregnant and parenting students face numerous hurdles to completing 
their K-12 education, including discrimination and harassment, difficulty finding child care and 
transportation, gaps in education, and being pushed out of school due to inadequate support.1 
Given these barriers, only about half of teen mothers earn a high school diploma by age 22, 
compared with 90% of girls who did not give birth as teens.2 Schools must provide supports to 
pregnant and parenting students to ensure they have equitable access to a diploma.  

This fact sheet explains the rights of pregnant or parenting students and identifies how to seek 
help if your rights are violated. 

Note that this fact sheet reports the requirements of the 2024 Title IX rule. There are some legal 
challenges to the 2024 rule explained below. As explained here, schools that are enjoined from 
enforcement of the 2024 rule remain subject to Title IX case law, the 2020 Title IX rule, and 
Pennsylvania anti-discrimination laws. For more information see ELC’s legal analysis, 2024 Title IX 
Regulations and State Anti-Discrimination Laws Continue to Protect Rights of Transgender Students.  

Unless there is a court order directing Pennsylvania schools otherwise — and at this stage that 
is the case for only specific schools listed here — all schools are required to comply with the 
2024 federal regulations by Aug. 1, 2024. If your school is currently under an injunction barring 
enforcement of the 2024 Title IX rule, please see this fact sheet for a comparison of the 2020 rule 
requirements: New 2024 Title IX Rule: Schools’ Obligation to Ensure Freedom From Sex 
Discrimination. However, all schools remain subject to Title IX caselaw and Pennsylvania Human 
Relations Act regulations.  

WHAT LAWS PROTECT THE RIGHTS OF PREGNANT AND PARENTING STUDENTS?  
WHAT QUALIFIES AS ‘PREGNANCY RELATED’?  

Federal and state laws require schools to protect pregnant or parenting students from harassment 
or discrimination.3 Title IX of the Education Amendments of 1972, a civil rights law that applies to 
all schools receiving federal funds (including charter schools and approved private school 
placements), prohibits discrimination at school based on past, potential, or current pregnancies 
and related conditions.4 The definition of “pregnancy or related conditions” includes pregnancy, 
childbirth, termination of pregnancy, and lactation, and all related medical conditions and 
recovery.5 Title IX also prohibits discrimination on the basis of a student’s current, potential or 
past parental, family or marital status,6 and defines “parental status” to include biological parents, 

https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/08/New-2024-Title-IX-Rule-Schools-Obligation.pdf
https://www.elc-pa.org/wp-content/uploads/2024/08/New-2024-Title-IX-Rule-Schools-Obligation.pdf
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adoptive parents, foster parents, stepparents, legal guardians, and those actively seeking custody.7 
The latest Title IX regulations, effective in August 2024, further clarify specific rights of pregnant 
and parenting students under Title IX, as detailed below. 

Students in Pennsylvania are also protected by the Pennsylvania Human Relations Act (PHRA), 
which prohibits gender-based discrimination in education and discrimination on the basis of familial 
status, including pregnancy.8  

ARE THERE COMMON BARRIERS FACING PREGNANT AND PARENTING STUDENTS? 

Yes. While becoming a parent can be a strong motivator for many students to complete their 
education, students who are pregnant or parenting face significant challenges in managing 
schoolwork in addition to health and family responsibilities, and some students may not have 
supportive family or school communities. Students who are pregnant or are parents should not have 
to choose between their own health, the well-being of their children and receiving a high-quality 
education. Yet too often, school policies punish and segregate these students, excluding them from 
class or extracurricular activities or pushing them to inferior alternative programs, while penalizing 
them for medical absences. Students frequently report a discouraging environment that pushes 
them out of school, arising in part from teachers and administrators’ low expectations, bias and 
hostility, and a school district’s unwelcoming policies — all of which impose direct and indirect 
pressure to drop out.9  

Punitive and inflexible school policies often push students who are pregnant or parenting out of 
school. Students may have to “miss class for medical appointments, for their own medical recovery 
and needs and when their children are ill or if their child-care arrangements fall through.”10  

Additionally, pregnant students face higher rates of sexual harassment than nonpregnant peers, which 
negatively impacts their education.11 Students who become pregnant are often subjected to unwanted 
sexual attention and harassment, and schools are more likely to ignore or punish pregnant or parenting 
students who report sexual harassment because of stereotypes that they are “promiscuous.”12 

HOW ARE BLACK AND BROWN STUDENTS IMPACTED?  
WHAT ABOUT STUDENTS WITH DISABILITIES OR LBGTQ STUDENTS?  

The challenges and discrimination faced by pregnant and parenting students are disproportionately 
felt by students living in poverty.13 National data show that Hispanic and Black Americans have 
higher teen pregnancy rates.14 Disparities in pregnancy rates are due in part to lack of access to 
high-quality health care and contraceptives,15 and inadequate socioeconomic opportunities.16 Due 
to structural and systemic racism, Black pregnant and parenting students also have higher rates of 
food insecurity and unstable housing exacerbating the challenges they already face to staying on 
track in school.17 

Youth who are disabled are also likelier to become pregnant than their peers,18 as are bisexual 
teenage girls compared with heterosexual teenage girls.19 Given that youth with disabilities and 
LGBTQ+ students both experience heightened rates of bullying and exclusionary school discipline, 
school pushout for these students when pregnant or parenting is a significant concern.20  
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Racism, homophobia, and disability discrimination compound the sex-based discrimination that 
pregnant and parenting students may face in school.  

WHAT RIGHTS DO I HAVE AS A PREGNANT OR PARENTING STUDENT? 

• Pregnant or parenting students cannot be treated differently based on their status or 
discriminated against based on sex stereotypes, including stereotypical views about the roles 
of mothers, fathers, or caretakers.21  

• Schools must address pregnancy or related harassment.22 This includes other students or 
staff making sexual comments about a student’s pregnancy, calling them sexually charged 
names, spreading rumors about their sexual activity, or making sexual propositions or 
gestures, if those comments prevent the student from fully participating in or benefitting 
from school programming.23 

• Schools must inform students of their rights related to pregnancy or related conditions.24 
• Pregnant or parenting students cannot be coerced or pressured into attending a separate 

portion of school or alternative education program. Participation in alternative 
programming must be completely voluntary. Offerings must be comparable to what non-
pregnant/parenting students receive.25 

• Schools must allow the student to voluntarily take a leave of absence to cover, at a 
minimum, the period of time deemed medically necessary by the student’s health-care 
provider. When the student returns to school, they must be reinstated to the academic 
status that they held when the voluntary leave began.26 

• A school cannot request medical certification for pregnant students to participate in class, 
school programs, or extracurricular activities, unless all students are subject to the same 
requirements.27 

• Lactating students are entitled to a clean, private space to pump milk. The space cannot 
be a bathroom and must be free from intrusion, shielded from others’ view, clean, and 
accessible for the student to express breast milk or breastfeed whenever they need. They 
are entitled to breaks during class to express breast milk or breastfeed.28 Lactating students 
also have a right to breastfeed in public places.29 

• Students cannot be retaliated against by school staff or peers for accessing these rights or 
submitting a complaint of discrimination.30 This includes a prohibition on any retaliation for 
students that have or seek an abortion, which is defined as a pregnancy-related condition.31 

CAN I RECEIVE ADDITIONAL MODIFICATIONS WHILE PREGNANT OR LACTATING?  

Yes. Title IX provides a clear right to “reasonable modifications” for pregnancy-related needs, which 
must be determined based on each pregnant student’s individualized needs. 32 Examples include:  

• changes in physical space or supplies, e.g., an appropriately sized desk; 
• elevator access;  
• more frequent bathroom breaks; 
• permission to eat or drink in class;  
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• the ability to attend class remotely, take voluntary leaves of absence without losing your 
academic status, or complete makeup work missed during excused absences;  

• excused absences for medical appointments or pregnancy-related sickness; 
• access to online or homebound instruction; 
• changes in schedule or course sequence; 
• extension of time for coursework and rescheduling of tests; 
• freezing your grades as of the time of leave; 
• providing additional time to complete assignments; 
• counseling.  

HOW DO I ACCESS THESE PROTECTIONS? WHAT INFORMATION DOES A SCHOOL NEED? 

A pregnant or parenting student (or their parent, other legal guardian, or representative) should 
inform their school about the student’s pregnancy or related condition or the fact that the student 
is parenting.  

The student must be provided with contact information for the school’s Title IX coordinator and 
the Title IX coordinator must then inform the student of their rights. 33 The school must respond 
promptly and effectively when notified of potential pregnancy-related discrimination.34 

A student’s personally identifiable information collected within the school’s Title IX obligations 
cannot be disclosed, except in limited circumstances.35  

AM I REQUIRED TO SUBMIT DOCUMENTATION ABOUT MY PREGNANCY OR RELATED CONDITION(S)? 

A school cannot require documentation surrounding pregnancy or related conditions from a student 
unless doing so is necessary and reasonable to determine the extent of modifications to be offered 
or other specific actions the Title IX coordinator must take. A non-exhaustive list of situations in 
which the school cannot require documentation includes:36 

• When the needs are obvious based on the student’s statement that they are pregnant or 
experiencing related conditions, or the pregnancy and/or condition itself is obvious. 

o Example: The student is asking for a different size uniform, regardless of whether the 
coordinator agrees that the student’s pregnancy is easily noticeable. 

• When the student has previously provided documentation sufficient to substantiate that they 
have a pregnancy-related need. 

o Example: If a student already provided documentation stating they will periodically 
be late to class for the next two months due to morning sickness, it would not be 
necessary or reasonable to require that they provide another note when requesting to 
leave class early for a prenatal appointment. 

• When a student says they are pregnant or experiencing related conditions and asks: to carry 
or keep water nearby; for a bigger desk; to sit or stand as needed; or to take breaks to eat, 
drink, or use the bathroom. 

• When such documentation relates to the student’s lactation needs.  
• When modifications, leave, or other protections are available to students for non-pregnancy- 

related reasons without submitting supporting documentation.  
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o Example: If a school’s policy requires that students submit documentation for missing 
three or more class periods, it would not be necessary or reasonable to require 
documentation from a pregnant student missing less than three class periods for 
postpartum medical appointments. 

On the other hand, it may be necessary and reasonable to ask for documentation if:37 

• (1) The coordinator seeks documentation about the extent and anticipated duration of a 
modification.  

o Example: A pregnant student asks to avoid lifting heavy objects, and the coordinator 
wishes to confirm the extent of the lifting restriction and for how long it should last. 

• (2) The student’s condition progresses such that documentation formerly provided to support 
a modification does not address the need for a new modification.  

o Example: A diabetic pregnant student provided documentation supporting their need 
to eat during class. The condition progresses and the student also needs breaks during 
class to administer insulin. It could be reasonable to suggest additional documentation 
of the need for breaks for medicine. 

AM I STILL REQUIRED TO DOCUMENT ABSENCES FROM SCHOOL DUE TO PREGNANCY-RELATED 
CONDITIONS?  

Yes. Pennsylvania law requires all students of compulsory school-age to attend school.38 
Pennsylvania law broadly defines absences as “excused” when a student is prevented from 
attending school due to physical or mental conditions or “other urgent reasons.”39 Schools should 
consider illness, medical, or mental health appointments as lawful absences.40 However, such 
absences must be documented in accordance with school policies. You should consult your student 
handbook or code of conduct to learn what policies apply in your school. Each school district has 
rules and policies about calculating student attendance and how to document absences.41 

Schools may excuse a student from attending school for the purpose of obtaining professional 
health care or therapy service, but only if the following requirements are met:  

• The health or therapeutic services are delivered by a doctor or therapist who is licensed by the 
Commonwealth of Pennsylvania;  

• It is not practical or possible for the student to receive the health care or therapy services 
outside of school hours; and  

• The absence has as little interference as possible on the child’s regular program of study.42 

If you are improperly marked as having an unexcused absence, you can request that your 
attendance record be corrected. See ELC’s Attendance Record Correction Self-Advocacy Tool.  For 
more information on attendance and truancy issues, see ELC’s fact sheet on attendance barriers.  

WHAT IF I HAVE A COMPLAINT? 

In Pennsylvania, schools can be held liable for failing to address sex- or gender-based 
discrimination and harassment under Title IX and the PHRA. Schools must have grievance 
procedures in place for Title IX complaints, and Title IX coordinators are obligated to assist 
complainants in pursuing a resolution. Complaints can also be filed with the U.S. Department of 

https://www.elc-pa.org/resource/self-advocacy-tool-request-for-attendance-record-correction/
https://www.elc-pa.org/Addressing-Attendance-Barriers-Truancy-FAQs
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Education Office of Civil Rights (OCR) under Title IX or with the Pennsylvania Human Relations 
Commission (PHRC) under the PHRA. For information on how to file a complaint with OCR, or with 
PHRC, please see our fact sheet, Challenging Sex or Gender-Based Harassment at School: Student 
Rights and Complaint Options.  

WHAT IS THE STATUS OF LEGAL CHALLENGES TO THE NEW TITLE IX RULES? WHAT IS THE 
IMPACT IN PENNSYLVANIA?  

In summer 2024, a number of lawsuits were initiated by other states seeking to prevent the 2024 
final regulations from taking effect.43 Pennsylvania is not a party to any of these lawsuits 
challenging the 2024 final regulations. At this time, there are no “universal” injunctions that would 
enjoin the final regulations from taking effect nationally. Some Pennsylvania schools are subject to 
a court order in the lawsuit Kansas v. U.S. Department of Education which was brought by other 
states and the national organization Moms for Liberty.  

The Kansas district court judge issued an opinion on July 2, 2024, holding that the U.S. Department of 
Education cannot enforce the 2024 rule within the plaintiff states44 as well as any schools where the 
children of members of the organizational plaintiffs (e.g. Moms for Liberty) attend school.45 The judge 
ordered plaintiffs to submit a list of impacted schools46 and noted that future members of Moms for 
Liberty are entitled to the injunction.47 Through multiple filings as of Aug. 16, 2024, plaintiffs have 
identified a total of 244 Pennsylvania schools in 85 school districts and three charter schools.48 The 
Department of Education has appealed the Kansas decision and similar injunctions in other states.  

Unless there is a court order directing Pennsylvania schools otherwise — and at this stage that 
is the case for only specific schools listed here — all schools must comply with the 2024 federal 
regulations by Aug. 1, 2024. If your school is currently under an injunction barring enforcement of 
the 2024 Title IX rule, please see this fact sheet for a comparison of the 2020 rule requirements, 
New 2024 Title IX Rule: Schools’ Obligation to Ensure Freedom From Sex Discrimination. Schools 
that are enjoined from enforcement of the 2024 rule remain subject to Title IX case law, the 
2020 Title IX rule, and Pennsylvania anti-discrimination law. For more information, see ELC’s 
legal analysis, 2024 Title IX Regulations and State Anti-Discrimination Laws Continue to Protect 
Rights of Transgender Students. 

After the court challenges and appeals finally conclude there will not be a grace period for 
compliance, so the time to prepare for implementation is now. Students and parents concerned 
their school has not implemented the 2024 Title IX rule can contact ELC’s Helpline at 215-238-6970. 
 
 
The Education Law Center-PA (ELC) is a nonprofit, legal advocacy organization with offices in Philadelphia and 
Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a quality public education. Through legal 
representation, impact litigation, community engagement, and policy advocacy, ELC advances the rights of underserved 
children, including children living in poverty, children of color, children in the foster care and juvenile justice systems, 
children with disabilities, multilingual learners, LGBTQ students, and children experiencing homelessness. 

ELC’s publications provide a general statement of the law. However, each situation is different. If questions remain 
about how the law applies to a particular situation, contact ELC’s Helpline for information and advice ― visit 
www.elc-pa.org/contact or call 215-238-6970 (Eastern and Central PA) or 412-258-2120 (Western PA) ― or contact 
another attorney of your choice. 
 

https://www.elc-pa.org/Challenging-Sex-Gender-Based-Harassment-at-School
https://www.elc-pa.org/Challenging-Sex-Gender-Based-Harassment-at-School
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/08/New-2024-Title-IX-Rule-Schools-Obligation.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
https://www.elc-pa.org/wp-content/uploads/2024/07/2024-07-Title-IX-Rule-Challenges-ELC-Analysis.pdf
http://www.elc-pa.org/contact
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